ARIZONA DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION
URBAN HIGHWAYS SECTION
STATE -~ CITY OF PEORIA
STORM DRATINAGE DISPOSAL AGREEMENT

NON FEDERAL ATID

ECS FILE: 1GA-87-67

Agreement No. 100~-87 RBM

Project No. RBM-600~0-501

Northwest Outer Loop Highway

Northern Avenue ~ Grand Avenue Section

1 § -
THIS AGREEMENT, made this o day of ) eTplts
1987, pursuant to Arizona Revised Statutes Section 11-851
through 11-954 between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION, HIGHWAYS DIVISION,
first party, herein called "STATE," and the CITY OF PEORIA,
acting by and through its Manager, hereinafter calied "CITY."

RECITALS:

1. The STATE has awarded a construction contract for
construction of & segment of the Outer Loop Highway - Northern
Avenue - Grana Avenue. In connection with the construction, the
STATE is comstructing box culverts at Northern Avenue, 0live
Avenue and Peoria Avenue. The CITY wants the STATE, as part of
the construction to construct tie—ins to the three box
cuiverts. The tie-ins will allow the City of Peoria to expand
its storm water system. The CITY will reimburse the STATE for
the Costs of the culvert tie-ins.

2. The STATE is empowered by A.R.S. Section 28-108 to
enter into this Agreement.

3. The CITY is empowered by A.R.S. Section 9-67 to enter
into this Agreement
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AGREEMENT :

I, The STATE shall nave its contractor construct tie-ins
to the highway box culverts in accordance with plans and
specifications at Northern Avenue, 0live Avenue and Peoria
Avenue. The CITY will reimburse the STATE for the cost of the
tie-in construction.

2. The estimated cost of the construction is
S$71,324.61, which amount shall be paid by the City of Peoria
(already on deposit) to the State of Arizona, upon execution of
this Agreement. The above amount includes the estimated cost
of the construction and a 15% allowance to the State for its
engineering and administrative costs. The CITY also agrees to
yeimburse the STATE for any unanticipated construction costs
relating to the tie-ins. The STATE agrees to notify the CITY
prior to incurring liability for unanticipated construction
costs.

3.  The STATE shall, within 45 davs after completion of
the work called for under this Agreement, submit an itemized
invoice covering the final guantities and unit prices of the the
items used in performance of said work. The invoice snhall
include the final costs of the items plus an additional 15% the
CITY agrees to pavy the STATE for engineering and administrative
costs,

4. (a) Thne CITY agrees to process for final payment any
additional amount over and above their original escrow check of
$71,439.61 for all billings received from the STATE within 45
davs after receipt of an itemized invoice showing the actual
final guantities of items installied.

(b) In the event the final ruantities of items
installed are less than originally estimated, the State agrees
+o refund to the Citv monies not expended, including an
adjustment of the engineering and administration costs based on
the final cost of actual items installied.

This refund will be made within 45 davs after the
final itemized installed items are reported by the State Project
Construction Engineer.

5. In the event it is determined during construction
+hat a change in the Scope of Work is reguired, the STATE shall
reguest approval from the CITY before proceeding, except in an
emergency endangering life or properiy.
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6. The CITY agrees to obtain a permit from tne State
prior to connecting the storm water collection system To each of
the tie-ins as well as securing a permit for any future work on
the svstem within the State Right of Way.

7. Following construction, the CITY agrees at its’ own
expenses to maintain the storm drain tie-ins: provided,
however, the CITY shall have the right to make emergency repairs
to their tie~ins without a permit, upon written notice to the
STATE explaining the emergency, and at the expense of the CITY.

{a) The CITY agrees that the areas tributary to each
connection must not extend beyond the tributary
poundaries as identified in the attached Drainage
Basin Map marked Attachment "A" from which the
channel was designed.

{b) The CITY agrees that the energy grade at the
point of connection to the box culverts must not
exceed the design energy grade at the inlet of the
box culverts, as follows:

Northern Avenue -~ EL,. 1084.87
Olive Avenue - EL. 1104 .34
Peoria Avenue -~  BEL. 1116.31
8. (a) Insofar as permitted by law, the CITY shall save

and hold harmless the STATE, or any of its
departments, agencies, officers or employees, from
all cost and damages to any person, Dproperty or legal
entity, which is caused by the negligent act or
omission of the CITY. The above costs or aamages
shall include in the event of an action, court costs,
expenses of litigation and reasonable attorney fees.

{(b) Insofar as permitted by iaw, the STATE shall
save and nhold harmliess the CITY, or any of its
departments, agencies, officers or emplovees, from
2il cost and damages to any person, property or legal
entitv, which is caused by the negligent act or
omission of the STATE. The above costs or damages
shall inciude in the event of an action, court costs,
expenses of litigation and reasonable attorney fees.

a. The paragraphs of this Agreement concerning
construction shall remain in effect until the construction and
the payments for the construction have been completed.

10. The paragraph of this Agreement concerning the
maintenance of the tie-ins by the CITY shall remain in effect in
perpetuity.
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11. This contractual Agreement shall be filed with the
Secretary of State and shall be effective upon such filing.

12, Artachments B and C are authenticared copies of the
resolilutions of the STATE and CITY authorizing said parties to
enter into this Agreement.

Attachments D and E are the written determination of
the attorneys for said parties that this Intergovernmental
Agreement is in proper form and within the powers and authority
granted to said parties under the laws of the STATE of Arizona.

13. All parties hereby are put on notice that this
Agreement is subject to cancellation by the Governor pursuant to
A.R.S. Subsection 38-511, the provisions of which are
incorporated herein.

14. The parties agree to use arbitration after exhausting
applicable administrative reviews, to resolve disputes arising
out of this Agreement where the sole relief sought is monetary
damages of $100,000 or less, exclusive of interest and costs.

ARIZONA DEPARTMENT OF TRANSPORTATION CITY OF PEORIA
HIGHWAYS DIVISION

WALTER O. FORD
State Engineer

City Manager (:;/
.

Recommended by:

H. G. LANSDON, P.E.
Construction Liaison Engineer
Urban Highway Section
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ACKNOWLEDGMENT BY CITY

STATE OF ARJIZONA

COUNTY OF MARIGCOPA

on this the 3rd day of August e 1y -
before ne, wirnard Games , the undersigned Notary
Public, personally appeared Beonis Tinhers.. Ciry Mangger

of Penria, A7

known te me {(or satisfactorily proven} te be the person described in
the foregeing instrument. and acknowledged that he executed the same
in the capacity therein stated and for the purposed therein
contained.

IN WITNESS WHEREOF. I hereunto set ny hand and official seal.

2i 2
A it Al wbr'nﬂ\‘ -

My Commission expires:

| pemilesion Dioyss March 7. 1983

L%




PROJEGT: AZM~E00-0-501
SECTION: Northern Avenue

to Grand Avenue
ATTACHMENT B

RESOLUTION

ik
L

BE IT RESOLVED on this gay of ATl . 1as7.
that I Charles L. Miller. as Director. ARIZONA DEPARTIMENT OF
TRANSPORTATION. have getermined that it is in the best intereste
of the State of Arizona that the DEPARTMENT OF TRANSPORTATION,
acting by and through the Highways Division enter into an
Intergovernmental Agreement with the city of Peoria for the
purpose of design. construction and maintenance of tie - ins to
the Outer Loop Highway box culverts at Horthern Avenue, 0live
Avenue and at Peoria Avenue which will be used in the future by

the Citv of Peoria in the expansion of the City's storm water

collection system.

THEREFORE, authorization is hereby given to draft said Agreement
which, upeon compietion. shall be submitted for approval and

execution by the $tare Engineer.

st A

CHARLES L. MILLER, Director
Arizona Department of Transportation

HGL/1a



ATTACHMENT C

citv's Resoliution to

be inserted here

See next page for letter dated August 5, 1587 from City
of Peoria explaining the substitution of a "Gertlficate
of Resording Dffice” for the Jity's Resolution which
has been approved by Attorney General's office.
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hugust 5, 1887

Mr. H G. Lensden, P £

Construction Liaison Engineer

Yrban Highway Section

Arizona Department of Transportatios
206 South Seventeenth Avenue
Phoenix, Arizona 85007

8F; Storm Drainage Disposal Agreement No 100-B7-REH
Dear Mr. Lansdon:

Attached is the ADOT Oripinal and Lity Copy of the Sterm Drainage
Disposal Agreement No. 100-87-RBM for the Northern-Grand Avenue
section of the Outer Leop Highway

Since the Agreement was not approved by resgiution we also enclosed
the Certificate of Recording Officer, which is the excerpt from the
minuies.

1f you have any questions, please do not hasitate to call the
undersigned

Sincereiy,

Qu.d‘\ _O mL,A_a'-“f\,% _ijﬁ

[
Eldon R. Johansen
City Engineer

ERJ: dmf
Enclosures

5355 W PEDRIA AVENUE » PO BOX 38 » PEORIA. ARIZONA B5345 » {6021 9793720



CITY OF PEORLA, ARLZONA

CERTIFICATE OF RECORDING OFFICER

1. Janice L. Graziano, the duly zppointed, quaiified and Acting Ciry
Clerk of Peoria, Arizoma. do hereby certify rhat the following extract from
rhe minuces of the July 28, 1987 Regular Meering of the Mayer and Council of
the City of Peoria, Maricepa County. Arizona, is a Lrue and correct copy of
the oripinal minutes of such meeting on file and of record insofar as they
relate to the matters set forth.

CONSERT AGENDA

Mayor Iravers asked 1f any Councilmember or citizen present wished to have any
item removed From the proposed Consent Agenda, Thereafter, upon motion by
Councilman Palmer, seconded by Counciiwoman Seeton, and upon mechanical vote
the Consent Agenda ltems were approved unanimously.

CC-1688 Guter Loop Storm Drain Tie-in

asurhorized Storm Drainage Disposal Agreement with ADOT for construction,
maintenance and financing of the storm drain tie~in to the Outer loop Drain.

IN IESTIMONY WHEREDF, I have hereunto set my hand and the seal of
said City of Peoria this 5th day of August, 14987.

-~
l S
; S -
&a-u&..u ; ~:>). L_/L,a Bl L)

///’Janice 1. Graziano, Acting City Clerk
[y

{SEAL}



ACKNOWLEDGMENT BY STATE

STATE OF ARIZONA

GOUNTY OF MARICOPA

¢

A
ON THIS THE /9 gay of &,_W , 10 27

before me, the undersigned Notary Fublle, personally appeared
W'ﬁ M , State Engineer, Arizona

Department of Transportation, known to me {or satisfactorily proven)

to be the person whose name is subscribed to the within instrument
and acknowledged that he executed the same for the purposes therein
contained.

IN WITKRESS WHEREOF I hereunto set my hand and official seal.

NOTARY PUBLIC

My Commission expires:

My Semmisslon Tiries Mov 49. 1888




ATTACHMENT "“D¥

The undersigned has reviewed this Agreement between the
City of Peoria and the State of Arizona, and has determined that is
in proper form and is within the powers and authority granted to the

City of Feoria, Arizona.

No opinion is exXpressed as to the authority of the

remaining party.

DATED this __ 2%l day of J’ﬂ#, , 19B7.

(i;;;ﬂAqZAJ{C;€z4%;;f<v»”
Ronald L. Keyser #

Ciry Avtorney

Clty of Peoria




L Attorneg General

gt -_Ll_., .- 1273 WESYT WASHINGTON

Hhoenix, Arizonn 85007
Fobert B, Gorcbin

IHTERGOVERNMENTAL AGREENENT

DETERMINATION

4. G. Contract No. kR B7-19%4 , is an agreement

between public agencies, has been reviewed pursuant to A.R.S.

§ 11-852, as amended, by the underszigned Assistant Attorney
General who has determined that it is in the proper form and is
within the powers and authority granted to the State of Arizona.

No opinion is expressed as to the authority of the
remaining parties, other than the State or its agencies, to
enter ipto saild agreement.

s
DATED this _.‘?ha’ay of QU"-:,»:(J—;_}" , 1987,

ROBERT“X. CORBIN
Attorney General

ﬁ%f P ey e

Assistant Artorney Gesdera.l
Transportation Division

36586



